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The  Honourable  John  E.  Stokes,  M.P.P. 
Speaiker  of  the  Legislative  Assembly 


Sir, 

Your  Standing  Procedural  Affairs  Committee  has  the 
honour  to  present  its  report,  "Proposals  for  a  New 
Committee  System",  and  commends  it  to  the  House. 


Mike  Breaugh,  M.P.P. 
Chairman 


THE  STANDING  PROCEDURAL  AFFAIRS  COMMITTEE 


THE  LEGISLATIVE  ASSEMBLY  OF  ONTARIO 
FOURTH  SESSION;  THIRTY-FIRST  PARLIAMENT 

MEMBERS 

Mike  Breaugh,  M.P.P.,  Chairman  .  Oshawa 


Brian  Charlton,  M. P.P . . 

Monty  Davidson,  M.P.P . . 

Remo  Mancini,  M.P.P . . 

David  Rotenberg,  M.P.P . . 
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Richard  Ruston,  M.P.P . 

Norman  Sterling,  M.P.P . 

Graham  White,  Clerk 
John  Eichmanis,  Research  Officer 
Mary  Scraggs,  Secretary 


TO  ALL  MEMBERS  OF  THE  LEGISLATIVE  ASSEMBLY: 


This  report  on  the  Legislature's  committees  represents 
nearly  two  years  of  review  and  debate  by  the  Procedural  Af¬ 
fairs  Committee. 

The  recommendations  represent  the  committee's  thinking  in 
a  general  sense,  though  likely  every  Member  of  the  Committee 
disagrees  with  particular  recommendations.  The  Committee  felt, 
however,  that  it  was  more  important  to  involve  the  Membeirs  of 
the  Legislature  in  the  re-evaluation  of  the  committee  system 
than  to  reach  total  agreement  within  the  Committee .  Thus  we 
felt  that  the  time  had  come  to  put  forward  to  the  Legislature 
a  set  of  coherent  proposals  for  improving  the  committee  system. 

In  this  way,  all  Members  will  have  an  opportunity  to  con¬ 
sider  our  recommendations  and  to  debate  them  in  the  House . 

After  Members  have  reacted  to  the  report,  steps  can  be  taken 
to  refine  and  to  rethink  the  recommendations,  and  finally  to 
implement  whatever  changes  the  Members  wish  to  make  to  our 
committee  system. 

Members  should  realize  that  the  proposals  contained  in 
this  report  are  interrelated  and  therefore  should  not  be  ad¬ 
dressed  individually,  but  as  a  whole. 

Reform  of  the  committee  system  has  been  on  the  Legislature' 
agenda  since  the  Fourth  Report  of  the  Camp  Commission  was  is¬ 
sued  in  1975;  it  can  no  longer  be  relegated  to  the  bottom  of 
that  agenda.  The  Committee  thus  looks  forward  to  hearing  the 
Members'  views  on  the  proposals  set  out  in  this  report. 


Mike  Breaugh,  MPP 
Chairman 

Standing  Procedural  Affairs 
Committee 
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INTRODUCTION 


During  the  past  decade,  the  Ontario  Legislature  has  undergone 
continuous  review  and  reform,  aimed  principally  at  improving  its 
effectiveness  and  the  work  of  its  Members.  Concern  with  parliamen¬ 
tary  effectiveness,  in  Ontario  and  in  other  Westminster-style 
deiT\ocracies ,  derives  essentially  from  a  problem  common  to  all 
parliamentarians.  As  Mr.  George  Cunningham,  M.P.  (UK)  has  said: 

That  problem  can  be  expressed  this  way:  It  is  how  you 
can  take  the  elected  representatives  of  the  people,  who 
are  necessarily  amateurs  and  not  experts,  and  somehov/ 
organize  things  so  that  they  are  able  to  control  and 
scrutinize  the  activities  of  modern  government  which  are 
so  vast  and  so  complex. 

Significantly,  Mr.  Cunningham's  remarks  were  addressed  to  a 
recent  seminar  of  the  Commonwealth  Parliamentary  Association  held 
in  Toronto  on  the  subject  of  parliamentary  committees.  In  Ontario 
and  elsewhere,  legislators  are  increasingly  looking  to  committee 
reform  as  a  means  of  fostering  more  effective  legislatures.  This 
report  is  aimed  at  streamlining  and  strengthening  the  committees 
of  the  Ontario  Legislature. 

In  its  1978  Report  on  committees,  the  Select  Committee  on 
Procedure  of  the  British  House  of  Commons  premised  its  recommenda¬ 
tions  on  the  view  that  "a  new  balance  must  be  struck"  between  the 
Executive  and  the  Legislature.  In  Ontario  this  need  was  explicity 
recognized  with  the  establishment  of  the  Commission  on  the  Legisla¬ 
ture  (the  Camp  Commission)  in  1972.  The  Commission's  mandate  to 
propose  means  of  strengthening  the  Legislature  and  the  role  of  the 
private  Member  paralleled  the  work  of  the  earlier  Comm.ittee  on 
Government  Productivity,  which  concentrated  on  the  Executive. 

The  Fourth  Report  of  the  Camp  Commission  (September,  1975)  set 
out  recommendations  calling  for  a  far-reaching  restructuring  of  the 
Ontario  committee  system.  By  and  large,  few  of  the  Commission's 
suggestions  for  changes  have  been  implemented;  the  same  may  be  said 
of  the  major  proposals  of  the  Select  Committee  on  the  Fourth  and 
Fifth  Reports  of  the  Commission  on  the  Legislature  (the  Morrow  Com¬ 
mittee)  . 
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In  1976,  the  Morrow  Committee  began  its  recommendations  for 
changing  the  Ontario  committee  system  with  the  observation  that  ' 
"expansion  of  the  role  and  importance  of  committees  is  logical  and 
necessary".  This  report  follows  this  lead  in  recognizing  that 
periodic  reassessments  are  needed  to  enhance  the  effectiveness  of 
the  committee  system.  To  an  extent,  however,  this  report  is 
premised  on  a  belief  not  found  in  the  Morrow  reports:  the  realiza¬ 
tion  that  we  are  rapidly  reaching  the  limits  to  which  committee 
work  can  expand.  In  short,  our  aim  is  improving  the  quality  of 
committee  work,  not  increasing  its  quantity . 

Principally  this  entails  the  reorganization  of  the  way  com¬ 
mittees  are  presently  structured,  so  that,  for  example,  the  work 
currently  done  by  the  policy  field  committees  may  be  handled  in  a 
more  rational  and  effective  manner.  Under  our  proposals,  commit¬ 
tees  would  conduct  their  business  in  much  the  same  fashion  as  they 
do  at  present,  and,  with  few  exceptions,  would  be  engaged  in  the 
same  work  that  they  do  now.  The  difference  would  be  the  elimina¬ 
tion  of  many  of  the  serious  inefficiencies  which  characterize  the 
current  policy  field  committees.  The  changes  we  propose  are  less 
far-reaching  than  might  first  appear,  but  they  should  contribute 
significantly  to  the  improvement  of  the  committee  system,  in  the 
sense  that  although  committees  would  do  the  same  work  they  do  now, 
they  would  be  able  to  do  it  more  effectively  and  more  efficiently. 
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The  Committee  system  of  the  Ontario  Legislature  has  hardly 
been  static,  however.  It  has,  indeed,  changed  enormously  in  recent 
years.  At  the  most  obvious  level,  the  workload  borne  by  committees 
has  increased  tremendously,  but  more  significantly,  the  ways  in 
which  committees  operate  as  well  as  the  circumstances  in  which  they 
find  themselves  have  changed  greatly  over  the  past  decade.  Important 
changes  have  occurred  even  since  the  final  report  of  the  Commission 
on  the  Legislature  (some  of  which,  of  course,  came  in  response  to  the 
Commission's  proposals).  To  take  only  a  few  illustrations,  the  Library  re 
search  unit  has  provided  invaluable  staff  assistance  to  several  com¬ 
mittees;  the  Board  of  Internal  Economy  has  developed  a  clear  process 
for  the  funding  of  committees;  referral  of  annual  reports  to  com¬ 
mittee  under  Standing  Order  33(b)  has,  in  effect,  given  the  commit¬ 
tees  open  terms  of  reference;  and  many  committees  are  chaired  by 
Members  of  opposition  parties. 

These  changes  have  for  the  most  part  been  unplanned  and  evolu¬ 
tionary,  and  it  is  for  this  reason  that  a  full-scale  evaluation  of 
the  Ontario  committee  is  required.  This  task  has  fallen  to  the 
Standing  Procedural  Affairs  Committee. 

In  reviewing  possible  changes  to  the  committee  system,  the  Com¬ 
mittee  has  been  struck  by  the  fact  that  the  Ontario  'Legislature  is 
by  no  m.eans  alone  in  looking  to  an  improved  committee  system,  as  a 
means  of  strengthening  Parliciment.  The  Business  Council  on  National 
Issues  and  the  Royal  Commission  on  Financial  Management  and  Accountr 
ability  ("The  Lamiert  Report*  )  have  both  recently  recommended  funda- 
m.ental  reforms  of  the  committee  system  of  the  House  of  Commons  as 
essential  for  effective  parliamentary  work.  The  federal  Government's 
White  Paper,  The  Reform  of  Parliament,  also  proposed  some  fairly 
radical  changes  aimed  at  strengthening  comm.ittees  and  enhancing  their 
independence.  In  Britain,  the  Procedure  Committee  published  a  m.ajor 
report  on  committees  in  1978;  this  report  formed  the  basis  of  a 
sweeping  reform  of  parliamentary  comm.ittees  carried  out  last  summer 
by  the  Conservative  Government.  In  addition,  reviews  of  committees 
are  underway  in  several  Canadian  provinces. 

The  Comm.ittee  has  taken  these  various  reports  touching  on  com¬ 
mittee  reform  into  account.  In  addition,  the  Committee  travelled 

to  Washington,  D.C.  to  exam.ine  first-hand  the  Congressional  committee 
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system;  it  discussed  in  both  formal  and  informal  settings,  the  opera¬ 
tion  of  other  jurisdictions'  committees  with  officials  and  Members 
of  other  legislatures;  it  sought  the  views  of  Members  of  the  Ontario 
Legislature  through  meetings,  discussion  papers  on  subcommittees  and 
estimates,  and  in  a  questionnaire  on  the  estimates  process. 
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WHAT  ARE  THE  PURPOSES  OF  COMMITTEES  ? 

An  evaluation  of  the  Ontario  committee  system  logically  begins 
with  a  clear  understanding  of  the  purposes  committees  serve.  Com¬ 
mittees  are,  of  course,  not  created  to  serve  their  own  ends,  but 
to  further  the  work  of  the  Legislature.  However,  to  observe  that 
committees  exist  to  enable  the  House  to  conduct  its  business  more 
effectively  and  efficiently  is  not  particularly  helpful  without  a 
recognition  of  the  purposes  of  the  Legislature  itself. 

In  Westminster-style  parliamentary  democracies.  Legislatures 
essentially  serve  five  broad  purposes: 

1)  To  represent  the  people.  Collectively  Members  serve  the  public 
interest,  while  individually  they  represent  their  constituents 
in  the  Legislature. 

2)  To  recognize  the  Government's  rightful  duty  to  govern  by  sus¬ 
taining  it  in  office  and  by  authorizing  its  program. 

3)  To  provide  the  opposition  with  the  opportunity  of  presenting 
itself  as  an  alternative  Government. 

4)  To  subject  Government  to  public  scrutiny  with  respect  to  its 
policies  and  conduct  of  administration. 

5)  To  serve  as  a  forum  for  public  debate,  both  among  the  parites, 
and  between  the  parties  and  the  wider  public. 

However,  Legislatures  have  a  clear  constitutional  limitation 
on  their  power.  As  the  federal  Conservative  Government's  White 
Paper,  Reform  of  Parliament,  points  out  -  "The  House  of  Commons 
does  not  govern" .  The  power  to  govern  clearly  resides  with  the 
Cabinet. 

In  the  context  of  its  overall  purposes  and  rules,  the  Legisla¬ 
ture  performs  specific  tasks : 

-  passing  legislation 

-  scrutinizing  the  activities  of  the  Executive 

-  maintaining  accountability  for  public  funds 

-  redressing  grievances 

As  the  role  and  power  of  modern  governments  have  expanded,  legis¬ 
latures  have  been  hard  pressed  to  assert  their  constitutional  re¬ 
sponsibilities.  The  business  before  parliament  -  and  this  is  cer¬ 
tainly  true  in  Ontario  -  has  grown  so  burdensome  and  time-consuming, 

that  only  by  delegating  a  substantial  proportion  of  it  to  committees 
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can  parliaments  hope  to  accomplish  their  work. 

Committees  do  much  more  than  simply  permit  the  more  efficient 
dispatch  of  parliamentary  business.  Not  only  has  the  sheer  volume  of 
business  increased,  but  its  character  has  changed  substantially  as 
well.  The  Legislature,  in  response  to  government  involvement  in 
social,  cultural  and  economic  affairs  requiring  complex  legislation 
or  policies,  has  been  forced  to  deal  with  exceeding  complicated 
issues.  Many  of  these  issues  necessitate  the  kind  of  detailed  re¬ 
view  that  cannot  in  most  instances  be  adequately  performed  by  a 
large  assembly,  which  tends  to  be  more  suitable  for  broad  debate  of 
policy  principles.  Committees  are,  of  course,  ideal  vehicles  for 
such  detailed  study  and  specialized  debate.  The  work  of  the  Select 
Committee  on  Ontario  Hydro  Affairs  and  of  the  committees  which  con¬ 
sidered  the  Residential  Tenancies  Bill  illustrate  the  point. 

The.  activities  of  such  committees  also  highlight  a  further  ad¬ 
vantage  of  committees.  They  provide  Members  with  the  opportunity 
of  seeking  advice  and  information  from  expert  witnesses  and  from 
public  servants.  Of  at  least  equal  importance,  committees  enable 
the  public  to  become  actively  involved  in  the  parliamentary  process 
through  public  hearings,  both  at  Queen's  Park  and  throughout  the 
province.  This  fostering  of  a  dialogue  between  the  governors  and 
the  governed  is  of  absolutely  fundamental  importance. 

Committee  work  permits,  indeed  encourages.  Members  to  familiarize 
themselves  with  the  specific  details  of  issues  and  to  develop  specializi 
policy  interests.  The  expertise  derived  in  this  way  not  only  benefits 
individual  Members  but  also  serves  to  produce  more  informed  debates 
in  the  House. 

I 

Thus,  if  the  House  does  not  govern,  its  effectiveness  in  ful¬ 
filling  its  tasks,  as  the  Conservative  White  Paper  recognized,  de¬ 
pends  on  its  ability  to  "poke  and  pry  without  hindrance  into  activities 
of  those  who  do".  In  other  words,  "Parliamentarians  should  be  able 
to  effectively  put  the  question  "why"  and  "why  not"  This  approach 

needs  to  be  incorporated  in  any  proposed  committee  system.  Again, 
in  the  words  of  the  White  Paper,  it  is  'assumed  that  committees  will 
conduct  investigations  embarrassing  to  the  government  of  the  day  . . . ' , 
and  that  the  object  of  its  proposed  reforms  was  to  improve  the  ac¬ 
countability  of  government' .  The  White  Paper  proposed  to  achieve 
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this  by  giving  committees  more  investigative  initiative,  by  providing 
them  with  more  staff  resources  and  by  stabilizing  their  membership 
by  reducing  committee  size. 

Finally,  any  restructuring  the  Ontario  committee  system  must 
bear  in  mind  the  observations  made  by  the  British  Select  Committee 
on  Procedure  on  the  primary  of  the  House;  first,  'Committees  are 
not  ...  an  end  in  themselves,  but  are  a  means  to  secure  greater  sur¬ 
veillance  of  the  Executive  by  Parliament'.  In  making  its  proposals 
to  restructure  the  British  coiranittee  system.,  the  Committee  took  'great 
care  to  weigh  the  advantages  of  a  rational  and  effective  committee 
system  against  the  need  to  retain  the  Chamber  as  the  focus  of  the 
political  and  legislative  work  of  Parliament,  and  to  protect,  and 
if  possible,  enhance,  the  opportunities  of  the  individual  Member  to 
influence  the  decisions  of  the  House".  Similar  concerns  have  guided 
the  deliberations  of  this  committee. 

These, then,  are  the  principles  on  which  the  following  report 
and  recommendations  are  based. 
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A  NEW  PROPOSED  COMMITTEE  SYSTEM 

The  Camp  Commission  began  its  analysis  of  the  committee  system 
with  an  appraisal  of  the  reasons  for  the  success  of  select  commit¬ 
tees.  The  characteristics  identified  by  the  Commission  as  contribu¬ 
ting  to  the  effectiveness  of  select  committees  appear  to  this  Com¬ 
mittee  to  represent  sound  principles  on  which  to  base  our  entire 
committee  system: 

1)  The  scheduling  of  work  in  a  way  that  fosters  the  con¬ 
centration  of  Members'  efforts  on  the  question  at  hand 

2)  The  high  level  of  staff  assistance 

3)  The  specialization  on  a  single  subject 

4)  The  permanent  membership 

5)  The  relatively  small  size  of  committees 

Size 

Two  points  are  self-evident  about  the  size  of  committees.  First, 
virtually  everyone  agrees  with  the  view  that  the  present  16-Member 
committees  are  too  large.  It  does  not  make  sense  that  one  committee 
should  tie  up  nearly  one-fifth  of  the  Private  Members  available  to 
sit  on  committees  (excluding  the  Cabinet,  the  Speaker  and  his  deputies, 
and  Party  Leaders,  this  is  fewer  than  100).  Aside  from  this,  smaller 
committees  are  clearly  more  effective  and  Members  seem  to  prefer 
them.  Significantly,  the  new  British  "Select"  Committees  (which  we 
would  call  standing)  are  limited  to  9  to  11  Members  in  a  House  of 
more  than  six  hundred.  The  December,  1979  federal  White  Paper  is 
only  the  most  recent  in  a  long  series  of  reports  urging  reductions  in 
committee  size  (to  a  maximum  of  eleven) . 

The  second  key  point  about  committee  size  is  that  it  is  inex¬ 
tricably  related  to  other  important  elements  of  the  committee  system. 
The  need  for  substitution  would,  for  example,  be  greatly  reduced 
were  smaller  committees  the  norm.  Similarly,  smaller  committees 
would  permit  greater  specialization. 

Recommendation  1:  The  Membership  of  committees  should 

be  reduced  to  a  maximum  of  10. 
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Substitution 

The  substitution  problem  is  one  of  the  most  difficult  faced  by 
the  Committee.  Members  do  fall  ill  or  are  taken  elsewhere  by  their 
duties  and  thus  require  substitutes;  wholesale  substitution  is  also 
inevitable  when  a  single  committee  engages  in  widely  different  tasks  - 
often  concurrently.  Members  who  recall  the  situation  in  the  1960 's, 
when  virtually  no  substitution  was  permitted,  emphasize  the  diffi¬ 
culties  this  caused,  particularly  for  parties  with  relatively  few 
Private  Members. 

Some  figures  may  illustrate  the  dimensions  of  the  problem.  In 
the  Third  Session  of  the  Thirty-First  Parliament  (1979),  the  average 
attendance  at  the  four  policy  field  committees  was  approximately 
9.8  Members  (including  Chairman)  out  of  16;  of  these,  approximately 
2.5  Members  were  substitutes  -  that  is,  more  than  1  Member  in  4  at 
a  typical  committee  meeting  is  a  substitute. 

No  one  disputes  the  serious  problems  occasioned  by  substitution: 
lack  of  continuity,  repetition  of  previously  covered  material  for 
new  Members,  and  confusion  bordering  on  disrespect  for  members  of 
the  public  following  committee  proceedings.  The  process  has  been 
likened  to  a  trial  in  which  the  judge  is  different  every  day. 

Two  considerations  suggest  that  the  'necessary  evil'  of  substi¬ 
tution  may  be  less  necessary  than  evil.  First,  select  committees, 
which  normally  meet  in  periods  when  the  House  is  not  sitting,  are 
usually  not  substitutable,  yet  rarely  has  this  caused  any  serious 
difficulty.  Secondly,  the  principal  need  for  substitution  arises 
from  the  practice  of  appointing  Members  to  committees  before  any 
work  is  referred  to  them;  clearly,  the  need  for  substitution  would 
be  substantially  reduced  were  a  more  sensible  approach  taken,  namely, 
referring  business  to  a  committee  and  then  appointing  to  it  the 
appropriate  Members.  To  a  large  degree,  the  practice  of  substitution 
is  a  reflection  of  the  structural  inefficiency  of  the  existing  policy 
field  committees,  so  that  the  changes  proposed  elsewhere  in  this  re¬ 
port  should  do  away  with  much  of  the  pressure  for  substitution.  As 
a  minimum.,  the  Committee  is  of  the  view  that  committees  engaged  in 
special  studies  or  considering  legislation  should  not  be  substitutable. 
Of  course.  Members  could  always  be  substituted  by  House  order  should 
the  need  arise.  For  periods  during  which  the  House  does  not  sit, 
each  party  might  nominate  one  or  two  official  alternates. 
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No  substitution  should  be  permitted 
for  committees  conducting  special 
studies  or  for  committees  considering 
legislation . 


Policy  Field  Committees 

The  policy  field  committees  represent  a  good  idea  that  simply 
has  not  worked  well  in  practice.  In  a  legislature  of  this  size, 
a  system  of  two  dozen  or  more  specialist  committees  is  just  not 
feasible,  so  that  some  grouping  of  ministries  and  policy  areas  into 
broad  committee  mandates  is  necessary.  However,  although  the  group¬ 
ing  of  ministries  into  the  four  policy  secretariats  seems  logical 
and  effective  at  the  executive  level,  legislative  committees  are 
not  called  upon  to  perform  the  co-ordination  and  overview  functions 
of  the  secretariats.  There  is  therefore  less  need  for  committees  to 
be  structured  in  a  way  which  parallels  the  organization  of  the  executive 
and  for  all  business  falling  within  a  policy  field  to  be  referred  to 
a  single  committee. 

Thus  the  apparent  advantage  of  the  current  system  is  a  limited 
one.  The  disadvantages,  by  contrast,  are  very  substantial.  The 
policy  field  committees  are  desperately  overworked;  at  any  specific 
time  they  will  likely  have  before  them  several  sets  of  estimates, 
legislation  (public  and  private)  and  special  studies  (chiefly  annual 
reports  referred  by  Standing  Order  33b) .  No  institution  can  do  every¬ 
thing  well,  so  that  it  is  hardly  surprising  that  a  single  committee 
cannot  perform  all  these  tasks  adequately.  In  addition,  the  over¬ 
loading  of  so  few  committees  often  leads  to  severe  scheduling  bottle¬ 
necks,  which  frustrate  Members  on  both  sides  of  the  House. 


i 


i 


The  policy  field  committees  are  in  fact  little  more  than  empty  a 
vessels  which  are  filled,  via  substitution,  with  the  appropriate 
Members  for  each  item  of  business.  They  might  just  as  well  be 
labelled  "Committee  A",  "Committee  B",  and  so  on.  To  cite  only  two 
recent  illustrations  of  how  meaningless  the  'policy  field'  aspect 
of  these  committees  has  become.  Bill  19,  which  sought  to  amalgamate 
the  Ministries  of  Colleges  and  Universities  and  of  Education  was 
considered  by  the  Administration  of  Justice  Committee  and  the  estimates 
of  the  Resources  Development  Secretariat  were  considered  in  the  Social 
Development  Committee.  ]_0 
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In  sum,  the  Committee  sees  little  reason  to  perpetuate  the 
policy  field  committees  in  their  present  form.  Since  each  task 
currently  performed  by  these  committees  -  estimates,  legislation 
and  special  studies  -  calls  for  a  different  approach,  the  Committee 
proposes  a  different  structure  for  each.  In  essence  we  suggest 
that  the  policy  field  committees  be  retained,  but  only  for  the  re¬ 
view  of  policy,  that  legislation  be  considered  in  special  legisla¬ 
tion  committees,  and  that  estimates  and  financial  matters  be  dealt 
with  by  an  altogether  new  committee.  The  following  sections  set  out 
our  specific  proposals. 
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Legislation 

The  reality  of  the  present  situation  is  that  whenever  a  bill 
is  referred  to  standing  committee,  the  membership  of  the  committee 
is  changed  to  pemit  particular  Members  to  deal  with  particular 
bills.  It  is  the  Committee's  view  that  this  essentially  ad  hoc  ap¬ 
proach  be  rationalized  and  recommends  that  a  new  committee  be  struck 
to  consider  each  bill  (car package  of  bills)  referred  by  the  House  and 
that  the  committee  be  disbanded  on  completion  of  its  review  of 
the  bill.  Select  committees  on  specific  bills  have  been  employed 
before  in  the  Ontario  Legislature  to  good  advantage.  The  Camp  Com¬ 
mission  proposed  the  creation  of  just  such  ad  hoc  bills  committees 
as  a  general  principle,  and  of  course  this  is  the  approach  which  the 
British  have  employed  for  years  (Ln  their  curious  nomenclature,  these 
temporary  committees  on  bills  are  "standing  committees").  A  similar 
recommendation  was  put  forward  by  the  Procedure  and  Organization  Com¬ 
mittee  of  the  Canadian  House  of  Commons  in  1976. 

The  fundamental  principle  underlying  the  recommendation  is  that 
bills  should  come  before  committees  composed  of  interested  and  knowledg- 
able  Members  and  which  are  capable  of  reviewing  the  proposed  statute 
thoroughly  and  expeditiously. 

The  Committee  wishes  to  emphasize  that  the  new  bills  committees 
would  operate  in  precisely  the  same  fashion  as  do  committees  which 
now  study  bills,  with  one  important  exception:  no  substitution  would 
be  permitted.  Since  the  Committee  would  have  a  clearly  defined 
job,  the  need  for  substitution  should  be  minimal. 

The  Committee  sees  no  need  for  all  bills  to  be  referred  to 
standing  or  select  committees  as  is  the  practice  in  Ottawa  and  West¬ 
minster.  Many  bills  of  a  minor  or  noncontroversial  nature  are  well 
handled  in  Committee  of  the  Whole.  Conversely,  though,  the  Committee 
does  believe  that  the  convention  (for  it  is  not  a  rule)  that  tax 
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bills  are  only  considered  in  Coiranittee  of  the  Whole  has  outlived  any 
usefulness  it  may  once  have  had.  If  there  is  good  reason  to  send  a 
tax  bill  to  committee  for  review,  then  it  should  be  done  on  the  same 
basis  as  any  other  piece  of  legislation. 

Finally,  the  Private  Bills  Committee  should  be  revived.  This 
Committee  was  not  abolished  because  it  was  not  working  well,  although 
it  was  too  large.  Many  of  these  bills  deal  with  matters  of  substantial 
importance,  yet  the  current  procedure  of  directing  private  bills  to 
the  appropriate  standing  committee  has  meant  that  they  are  not  always 
receiving  proper  scrutiny  and  that  Members  are  not  developing  the  ex¬ 
pertise  necessary  to  deal  adequately  with  private  legislation.  The 
new  Private  Bills  Committee  should  be  small,  perhaps  as  few  as  five 
or  six  Members,  and  its  terms  of  reference  should  encourage  it  to  re¬ 
view  and  evaluate  the  procedures  relating  to  private  bills. 

Recommendation  3  :  A  separate  committee  should  be  struck 

for  each  public  bill  requiring  committee 
stage,  except  for  bills  ordered  for  Com¬ 
mittee  of  the  Whole  House.  These  public 
bill  committees  would  not  be  substitutable 
and  would  terminate  once  the  bill  was  re¬ 
ported  to  the  House. 

Recommendation  4:  A  small  (5-6  Member),  non-substitutable 

Private  Bills  Committee  should  be  estab¬ 
lished  to  review  all  private  legislation. 

The  Committee's  terms  of  reference  should 
include  provision  for  it  to  evaluate  and 
report  on  procedures  for  private  bills. 

Estimates 

In  many  respects,  consideration  of  Estimates  represents  the 
most  serious  problem  of  the  Ontario  committee  system,  and  not  only 
because  of  the  enormous  amounts  of  time  they  consume. 

On  the  one  hand,  committee  review  of  estimates  provides  Member?, 
particularly  Opposition  Members,  with  an  extended  opportunity  to  en¬ 
gage  the  Minister  and  Ministry  staff  in  prolonged  discussion  to 
elicit  information  from  them,  and  to  bring  their  own  policy  views 
before  the  Assembly  and  the  public.  Even  if  the  public  and  the  press 
tend  to  pay  little  attention  to  estimates.  Members  feel  that  the 
policy  debates  are  useful.  To  judge  by  the  result  of  the  questionnaire 
on  estimates  circulated  last  Spring,  Members  are  unwilling  to  alter 
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the  existing  process  substantially  without  an  assurance  that  they  would 
be  able  to  pursue  their  policy  interests  in  a  similar  format. 

The  fact  that  Members  prefer  to  spend  time  allocated  to  estimates 
in  policy  discussions  and  in  raising  constituency  problems  necessarily 
means  that  very  little  time  is  used  for  evaluating  the  dollars  set  out 
in  the  estimates,  that  is,  the  spending  decisions  underlying  policy. 

In  turn,  this  means  that  financial  accountability  to  Parliament  is  ex¬ 
tremely  limited.  The  Public  Accounts  Committee  fosters  accountability, 
but  only  by  examining  past  spending  to  ensure  that  mistakes  are  not 
repeated.  No  one  in  Parliament  is  seriously  examining  the  more  than 
17  billion  dollars  of  annual  public  expenditure  before  it  is  spent. 

The  comments  of  the  Lambert  Report  on  the  weakness  of  estimates 
review  in  Ottawa  apply  with  equal  force  to  Ontario: 

Parliament  has  long  been  regarded  as  the  guardian  of  the 
public  purse.  Because  of  its  failure  to  live  up  to  that 
expectation,  over  the  past  several  years.  Parliament  must 
accept  some  share  of  the  blame,  along  with  the  Canadian 
electorate,  for  the  troubles  that  now  beset  us  ... 

The  key  to  Parliament's  role  as  a  body  to  which  account¬ 
ability  is  owed  for  the  administration  of  government  has 
always  been  the  need  for  Parliament's  approval  of  govern¬ 
ment  expenditure  and  its  power  to  review  that  expenditure. 
Parliament's  ability  to  undertake  this  task,  both  at  the 
time  expenditure  is  proposed  and  after  it  has  been  made, 
must  be  reinforced  and  improved  ...  we  cannot  agree  that 
Parliament  and  the  public  are  well  served  by  a  continued 
lack  of  attention  to  the  content  of  the  Estimates  and  the 
commitments  expressed  in  them. 

Now  many  Members  lack  the  inclination  to  scrutinize  thoroughly 
the  detailed  figures  comprising  the  estimates,  yet  surely  this  is 
no  excuse  for  voting  many  billions  of  dollars  with  only  the  most 
cursory  evaluation. 

In  grappling  with  these  very  issues,  a  recent  Australian  committee 
report  concluded  as  follows: 

There  are  two  lessons  to  be  learned  from  British  and  Ca¬ 
nadian  experience.  The  function  of  financial  scrutiny 
should  be  entrusted  to  specialist  committees,  not  added 
to  the  functions  of  other  committees.  Financial  commit¬ 
tees,  if  they  are  to  effectively  scrutinise  public  ex¬ 
penditure,  should  be  required  to  avoid  consideration  of 
policy  . 
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After  considering  several  alternatives,  the  coininittee  has  come  to 
agree  with  this  analysis  and  therefore  recommends  that  a  Finance  and 
Economic  Affairs  Committee  be  established,  to  which  all  estimates 
would  be  referred.  Since  the  policy  discussions  which  now  characterize 
estimates  debate  will  be  continued  in  a  different  forum,  to  be  dis¬ 
cussed  presently,  it  should  be  possible  for  this  committee  to  concen¬ 
trate  on  the  financial  scrutiny  of  the  estimates.  The  Committee 
further  proposes  that  this  committee  be  directed  to  review  Budget 
papers,  major  tax  legislation,  and  related  matters.  Many  people,  in¬ 
cluding  the  Lambert  Commission,  the  Business  Council  on  National  Is¬ 
sues  and  the  Tax  Legislation  Committee  of  the  Canadian  Tax  Foundation, 
have  argued  for  such  a  committee  at  the  federal  level.  With  annual 
expenditures  running  at  $17  billion,  the  need  for  a  committee  of  the 
Legislature  to  review  government  spending  and  economic  policy  is  clear. 

The  work  of  this  Finance  and  Economic  Affairs  Committee  would  be 
separate  from  that  of  the  Public  Accounts  Committee,  which  would  continue 
to  review  the  Public  Accounts  and  the  Report  of  the  Provincial  Auditor 
and  to  ensure  that  public  money  is  spent  with  due  regard  for  economy, 
effectiveness  and  efficiency. 

In  a  new  departure  like  this,  it  will  not  be  possible  to  indicate 
precisely  what  the  Finance  and  Economic  Affairs  Committee  would  do, 
or  how  it  would  go  about  its  business.  To  a  certain  extent,  the  Com.- 
mittee  would  have  to  determine  its  own  priorities  and  methods  of 
operation.  However,  we  do  wish  to  present  at  least  an  outline  of  its 
work.  The  Finance  Committee  would  not,  of  course,  be  able  to  review 
all  estimates  in  depth.  Instead  it  would  concentrate  on  a  few  sets 
each  year,  perhaps  limiting  its  scrutiny  of  the  most  estimates  to  votes 
and  items  experiencing  significant  changes  from  one  year  to  the  next. 

The  Committee  would  also  review  long  term  spending  projections  and 
economic  forecasts,  prepared  by  government  and  by  independent  insti¬ 
tutes  such  as  the  Ontario  Economic  Council.  As  well,  it  would  consider 
all  aspects  of  provincial  economic  and  fiscal  policy:  the  economic 
implications  of  the  size  of  the  provincial  deficit;  the  relationship 
of  certain  expenditure  programs  to  the  revenue  side  of  the  ledger, 
for  example,  the  taxes  generated  (directly  and  indirectly)  by  subsidies 
to  particular  industries;  options  available  to  the  province  in  matters 
of  municipal  finances. 
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As  this  brief  sampling  of  the  Finance  Committee's  work  suggests, 
its  importance  would  lie  not  only  in  enhancing  Parliamentary  scrutiny 
over  the  disposition  of  public  funds,  but  also  in  informing  Members 
of  the  complexities  and  details  of  modern  public  finance. 

Although  the  general  topic  of  committee  staffing  is  discussed 
below,  it  is  well  to  point  out  that  even  if  its  Members  are  eager  to 
look  into  the  statistics  of  government  finance,  the  Finance  Committee 
could  not  hope  to  function  without  adequate  staff  assistance. 

Recommendation  5:  A  Finance  and  Economic  Affairs  Com¬ 

mittee  should  be  established,  to 
which  all  Estimates  would  be  referred. 

The  Committee  would  consider  only  the 
financial  aspects  of  the  estimates, 
not  their  policy  component.  In  addi¬ 
tion,  the  Committee  would  have  broad 
terms  of  reference  to  review  Ontario's 
fiscal  and  economic  policies  and  to 
study  budget  papers,  financial  docu¬ 
ments,  tax  legislation  and  any  related 
matters . 

Policy  Review  and  Special  Studies 

This  section  is  premised  on  what  appear  to  the  Committee  as  two 
fundamental  features  of  the  present  committee  system.  First,  Members 
feel  it  important  to  be  able  to  discuss  government  policy  in  detail. 
Secondly,  one  of  the  great  strengths  of  Ontario's  committees  has 
been  their  conduct  of  special  enquiries,  whether  in  the  form  of  a 
select  committee,  a  review  of  a  particular  aspect  of  an  annual  report, 
or  other  means. 

It  is  the  Committee's  proposal  that  smaller  versions  of  the  exist¬ 
ing  policy  field  committees  be  retained  to  review  policy  and  to  mount 
special  studies.  The  annual  reports  of  ministries  and  agencies  would 
stand  automatically  referred  to  these  committees  and  would  serve  as 
their  terms  of  reference.  Both  the  Lambert  Report  and  the  White  Paper, 
The  Reform  of  Parliament,  made  precisely  the  same  recommendation  for 
the  automatic  referral  of  annual  reports  to  committee. 

In  essence,  these  committees  would  operate  much  as  they  do  now, 
save  that  the  fiction  of  debating  estimates  would  be  eliminated  and 
the  committees  would  not  deal  with  legislation.  The  provisions  of 
Standing  Order  33b,  which  permit  twenty  Members  to  refer  an  annual  re¬ 
port  to  committee  have  given  the  policy  field  committees  virtually  un¬ 
limited  mandates  to  initiate  special  studies.  Our  proposal  would 
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simply  formalize  this,  while  ensuring  that  resultant  special  studies 
did  not  cause  delays  in  legislation  and  other  business,  as  often  oc¬ 
curs  in  the  existing  system.  Similarly,  as  is  currently  the  case, 
nothing  would  prevent  the  House  from  ordering  one  of  these  committees 
to  undertake  a  particular  task. 

Lest  the  policy  committees  be  tempted  to  devote  their  attention 
exclusively  to  a  few  special  studies,  it  would  probably  be  advisable 
to  set  some  requirements  that  they  consider  each  Ministry  for  at  least 
a  certain  number  of  hours  each  session.  (Again,  this  is  effectively 
equivalent  to  current  practice) .  The  Committee  considered  the  possi¬ 
bility  of  reviewing  Ministries  on  a  two  year  cycle,  but  the  responses  to 
the  questionnaire  indicated  substantial  opposition  to  such  a  proposal. 

It  is  not  for  this  Committee  to  impose  methods  of  operation  for 
these  policy  committees,  but  it  does  wish  to  register  one  suggestion. 

An  excellent  way  of  reviewing,  indeed  improving,  policy  would  be  for 
the  committees  to  concentrate  on  one  or  two  programs  rather  than  at¬ 
tempt  to  deal  with  the  entire  range  of  a  Ministry's  policy.  This  pro¬ 
cedure,  which  is  strongly  endorsed  in  the  Lambert  Report,  has  already 
been  followed  with  some  success  by  Ontario  committees.  Among  its  ad¬ 
vantages  is  the  opportunity  it  provides  for  the  committee  to  follow 
up  its  earlier  recommendations.  Such  follow  up  is  essential  if  legis¬ 
lative  committees  are  to  enjoy  effectiveness  and  credibility  as  policy 
watchdogs.  To  return  to  an  earlier  theme,  as  the  Legislature  does  not 
govern,  so  its  committees  should  not  be  initiating  policy,  but  they 
should  "poke  and  pry  without  hindrance  into  the  activities  of  those 
who  do " . 

Substitution  would  be  necessary  and  of  minimal  detriment  for 
general  review  of  Ministry  policy,  but  for  the  reasons  cited  earlier, 
it  should  not  be  permitted  when  the  policy  committees  are  engaged  in 
special  enquiries. 

It  might  prove  necessary  to  impose  limits  on  the  special  studies 
conducted  by  the  policy  field  committees,  in  terms  of  their  duration, 
and  in  terms  of  the  number  underway  at  a  given  time.  This  would 
probably  best  be  left  until  the  system  had  been  in  operation  for  some 
time.  In  order  to  distinguish  general  policy  review  from  special  en¬ 
quiries,  the  committees  would  be  required  to  report  to  the  House  on 
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any  spacial  studias  it  was  about  to  undortako,  though  concurranco  of 
the  House  would  not  be  necessary. 

Recoinmendation  :  The  four  existing  policy  field  com¬ 

mittees  should  be  retained,  but  re¬ 
duced  to  approximately  half  their  | 

present  size.  The  annual  reports  of 
all  ministries  and  agencies  should 
stand  referred  to  the  appropriate  com¬ 
mittee  for  study.  Each  committee  would 
be  required  to  devote  a  certain  number 
of  hours  to  the  review  of  each  Ministry's 
policy;  the  precise  details  would  be 
worked  out  in  same  fashion  in  which  the  hours 
for  Estimates  are  now  set  under 
Standing  Orders  45(b)  and  47.  Substi¬ 
tution  would  be  permitted  for  ministry 
policy  review,  but  not  for  special 
studies . 


Specialist  Committees 

By  and  large,  the  existing  small  specialist  committees  should 
remain  as  they  are;  their  broad  permissive  terms  of  reference  within 
their  own  fields  should  not  be  changed.  The  Committee  sees  no  need 
to  alter  the  operation  of  the  Members  Services  Committee  or  the  Public 
Accounts  Committee.  The  work  of  the  Regulations  and  Other  Statutory 
Instruments  Committee  needs  to  be  taken  more  seriously  by  all  Members, 
but  since  this  Committee  is  actively  considering  means  of  enhancing 
its  effectiveness,  it  would  be  premature  and  inappropriate  for  us  to 
propose  changes  to  it. 


The  Committee  believes  that  a  separate  committee  should  be  es¬ 
tablished  to  review  the  operation  of  all  agencies,  boards  and  com¬ 
missions  to  which  the  Government  appoints  some  or  all  of  the  Members. 
This  task  is  currently  performed  by  the  Procedural  Affairs  Committee, 
but  only  because  other  committees  are  too  overburdened  to  take  on 
this  important  work;  this  is  not  a  job  for  a  committee  primarily  con¬ 
cerned  with  reviewing  the  practices  and  procedures  of  the  Assembly. 

The  work  of  the  Governm.ent  Agency  Committee  would  be  separate  from 
that  of  the  policy  field  committees.  Its  prim.e  function  would  be 
the  review  of  agencies  for  "possible  overlapping  and  redundancy" 

(the  phrase  found  in  the  Procedural  Affairs  Committee's  terms  of 
reference)  and  for  possible  'sunsetting'.  The  policy  field  committees 

would  be  responsible  for  evaluating  the  content  of  the  policy,  while 
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the  Government  Agency  Committee  would  concentrate  on  administrative 
rationality,  together  with  the  fostering  of  increased  government 
responsibility  and  agency  accountability.  The  work  of  this  Committee 
over  the  past  two  years  has  demonstrated  that  it  is  possible,  and 
indeed  very  beneficial,  to  maintain  this  distinction. 

After  several  years  of  uncertainty,  the  Select  Committee  on 
the  Ombudsman  seems  to  have  developed  a  clear  role  with  respect  to 
the  Office  of  the  Ombudsman,  a  role  we  have  no  wish  to  alter.  One 
change,  however,  does  seem  desirable.  The  Camp  Commission  recommen¬ 
ded  that  the  committee  pn  the  Ombudsman  also  deal  with  public  peti¬ 
tions  to  the  Legislature,  but  no  action  was  taken,  so  that  no  ade¬ 
quate  mechanism  exists  for  the  Assembly  to  act  on  petitions.  Now  it 

is  true  that  the  Ombudsman  is  available  to  assist  most  of  the  people 

who  feel  they  have  been  unjustly  treated  by  the  Ontario  Government 
or  its  agencies,  but  a  certain  number  of  legitimate  grievances  fall 
outside  the  Ombudsman's  jurisdiction.  We  therefore  propose  that  the 
terms  of  reference  of  the  Committee  on  the  Ombudsman  be  expanded  to 
permit  it  to  investigate  and  report  on  petitions  complaining  of 
personal  grievance  (but  not  petitions  of  a  political  nature) .  It  is 
unlikely  that  more  than  a  handful  of  such  petitions  would  be  made 
each  year,  but  the  Committee  feels  it  important  that  a  mechanism  be 
established  to  deal  with  them. 

The  Ombudsman  Committee  is  best  suited  to  develop  procedures  for 
dealing  with  petitions  and  for  ensuring  that  only  legitimate,  personal 
grievances  would  be  examined. 


Recommendation  7  :  A  Government  Agency  Committee  should  be 

established  to  review  government  agencies 
for  overlapping  and  redundancy  and  to  im¬ 
prove  their  accountability  to  the  Assembly 
and  to  the  public.  All  agencies  to  which 
the  Government  appoints  some  or  all  of  the 
members  should  be  subject  to  review  by  this 
Committee . 


Recommendation  8  :  The  Select  Committee  on  the  Ombudsman 

should  be  empowered  to  investigate  and 
report  on  petitions  to  the  Legislature 
complaining  of  personal  grievance. 
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Select  Coiranittees 

To  this  point,  no  recommendations  have  been  put  forward  with  re¬ 
spect  to  select  committees.  In  large  measure,  this  reflects  the  reality 
that  the  dividing  line  between  standing  and  select  committees  has  be-  ^ 
come  extremely  blurred.  Names,  in  short,  count  for  little.  If  the 
Assembly  continues  to  believe  -  as  this  Committee  does  -  that  a  com¬ 
mittee  on  the  Ombudsman  is  worthwhile,  then  let  it  continue  with  its 
current  mandate.  More  generally,  nothing  in  the  proposals  for  restruc¬ 
turing  the  committee  system  set  out  in  this  report  would  prevent  the 
Legislature  from  establishing  "special"  committees  on  particular  topics  - 
Hydro,  the  Ombudsman,  or  anything  else  -  for  specified  periods  of  time, 
or  on  an  indefinite  basis.  In  all  likelihood,  however,  the  flexibility 
of  the  new  committee  structure  would  minimize  the  need  for  such  ven¬ 
tures  . 

Staffing  ^ 

No  one  will  dispute  the  contention  that  effective  committee  work 
is  heavily  dependent  on  staff  support.  (One  U.S.  Congressman  did  re¬ 
mind  the  Committee  that  "Moses  died  leaning  on  his  staff").  The  is¬ 
sues  are  simply  too  complex,  and  the  competing  demands  on  Members' 
time  too  great  for  committees  to  function  effectively  without  the  re¬ 
search,  screening  of  witnesses,  summarizing  of  testimony  and  related 
services  that  staff  can  provide. 

Having  said  this,  we  wish  to  emphasize  that  we  have  no  intention 
of  inundating  committees  with  hordes  of  staff.  The  word  "staff"  may 
of  course  be  singular  or  plural,  and  in  most  cases  we  would  expect  a 
committee's  staff  to  consist  of  one  person  (perhaps  on  a  part  time 
basis)  in  addition  to  the  committee  clerk,  whose  duties  are  essentially  ^ 
procedural  and  administrative.  It  is  also  important  to  underline  that 
staff  work  can  supplement  the  work  of  the  Members,  but  can  never  replace 
it.  The  onus  will,  as  ever,  rest  with  the  Members,  staff  or  no  staff. 

Although  there  is  room  for  improvement  in  current  levels  of  staff 
support  for  committees,  the  Committee  is  more  concerned  with  the  nature 
of  that  support  and  its  cost.  Too  many  committees  are  incurring  sub¬ 
stantial  costs  for  consultants  and  counsel  when  perfectly  acceptable 
alternatives  are  available  for  much  less  than  $75-$85  an  hour.  Now 
the  Committee  recognizes  that  on  occasion  it  is  desirable  to  engage 

specialized,  outside  assistance  for  short  periods;  however,  this  should 
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be  the  exception  rather  than  the  rule,  as  at  present. 

One  increasingly  important  source  of  assistance  to  committees  is 
the  Research  Service  of  the  Legislative  Library.  The  research  of¬ 
ficers  in  this  sm.all  bureau  have  already  demonstrated  that  they  can 
offer  a  broad  range  of  professional  services  to  committees  through 
specific  research  requests  and  through  long-term  and  short-term,  second¬ 
ments.  The  Research  Service  is  undergoing  a  gradual  expansion,  which 
will  enable  it  to  provide  a  substantial  portion  of  committees'  staff 
requirements .  It  is  worth  noting  that  the  fees  paid  by  one  com¬ 
mittee  for  its  part-time  counsel  last  year  was  substantially  higher 
than  the  total  salaries  of  the  four  Library  Research  Officers. 

The  other  direction  in  which  the  Committee  would  propose  staffing 
to  move  is  greater  recourse  to  employment  of  full-time  staff  on  a  con¬ 
tract  basis.  This  Committee  and  others  have  met  their  staff  needs  in 
this  way,  with  favourable  results. 

The  Committee  further  proposes  that  the  provision  of  research  as¬ 
sistance  to  committees  as  well  as  the  organization  and  delivery  of  sup¬ 
port  services  would  be  improved  by  the  creation  of  a  Committees  Branch 
within  the  Office  of  the  Clerk.  This  would  be  roughly  modelled  on  the 
Committees  and  Private  Legislation  Branch  of  the  House  of  Commons. 
Establishment  of  a  Committee's  Branch  would  essentially  require  the  re¬ 
organization  of  existing  services  and  personnel.  Beyond  the  addition  of 
one  or  two  lawyers  and  two  or  three  economists  for  the  Finance  Committee, 
the  only  growth  it  would  occasion  would  result  from  greater  reliance  on 
contract  employees  in  place  of  counsel  and  consultants  retained  on  an 
hourly  or  per  diem  basis. 

Committees  such  as  Members'  Services  and  Procedural  Affairs  would 
not  normally  require  staff  assistance,  nor  would  the  policy  field  com¬ 
mittees,  except  when  carrying  out  special  studies.  However,  the  staff 
pooling  arrangements  we  have  suggested  would  permit  sufficient  flexibility 
to  deploy  staff  wherever  needed  for  any  period  of  time,  at  fairly  mini¬ 
mal  cost. 

Improvements  in  staffing  will  improve  the  effectiveness  of  com¬ 
mittees,  yet  this  is  only  a  partial  answer  to  Members'  needs  for  as¬ 
sistance  in  their  committee  work  and  in  all  other  phases  of  their  ac¬ 
tivities.  The  Committee  therefore  endorses  the  recommendation  of  the 
Morrow  Committee  that  all  Private  Members  provided  with  individual 
researchers . 
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Recommendation  9  : 


Recommendation  10‘  : 


Recommendation  11  : 


A  Committee's  Branch  should  be  estab¬ 
lished  within  the  Clerk's  Office  to 
provide  research  and  support  services 
for  Committees. 

Only  in  unusual  circumstances  should 
committees  engage  their  own  staff. 
Normally  staff  assistance  will  be  pro¬ 
vided  either  by  the  Research  Office 
in  the  Legislative  Library  or  by  the 
Committees  Branch. 

Each  Private  Member  should  be  provided 
with  a  personal  research  assistant 
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Terms  of  Reference  and  Committee  Powers 

The  terms  of  reference  under  which  each  committee,  or  type  of 
committee,  would  operate  have  been  set  out  in  various  other  sections 
of  this  report,  but  some  general  points  remain. 

First,  it  would  seem  advisable  to  follow  the  lead  of  Ottawa, 
Westminster  and  other  provincial  jurisdictions,  and  incorporate  the 
terms  of  reference  for  as  many  committees  as  possible  into  the  Standing 
Orders.  This  would  make  the  committees'  ground  rules  more  accessible 
to  the  Members  and  to  the  public  than  is  the  case  with  the  current 
practice  of  appointing  committees  anew  each  session  (whose  terms  of 
reference  must  therefore  be  sought  in  the  Votes  and  Proceedings) . 

The  Standing  Orders  are  not,  of  course,  carved  in  stone,  and  may  be 
altered  by  simple  majority  on  a  motion  with  notice,  so  that  it  would 
be  no  more  difficult  to  amend  committees'  terms  of  reference  than  it 
is  at  present. 

Since  most  committee  staffing  requirements  would  be  met  internally 
through  the  Library  Research  Bureau  and  the  Committees  Branch,  it 
would  not  normally  be  necessary  for  committees  to  hire  their  own  staff. 
In  any  event,  any  request  for  funding  for  staff  would  have  to  come 
before  the  Board  of  Internal  Economy  for  approval  (as  is  the  case  at 
present) ,  so  that  no  control  would  be  lost  and  some  clarity  gained  by 
including  in  the  committees'  terms  of  reference  a  blanket  authoriza¬ 
tion  to  engage  staff,  subject  to  the  approval  of  the  Board  of  Internal 
Economy. 

A  similar  logic  applies  to  travel.  All  coiranittees  currently 

wishing  to  travel  must  have  their  budgets  approved  by  the  Board,  so 
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that  it  seems  redundant  to  require  permission  of  the  House  for  com¬ 
mittees  to  travel.  We  therefore  agree  with  the  Camp  Commission  and 
the  Morrow  Committee  that  committees  should  be  free  to  travel,  again 
subject  to  the  financial  approval  of  the  Board  of  Internal  Economy. 

The  Camp  Commission  also  proposed  that  committees  be  free  to 
set  their  own  time  of  meeting.  The  Committee  believes,  however,  that 
the  current  practice  whereby  the  House  detemines  a  schedule  of  per¬ 
missible  committee  meeting  times  is  necessary  and  has  worked  well  on 
the  whole.  The  principal  object  of  this  device  is  the  minimization 
of  competition  for  Members'  time  between  the  House  and  its  committees, 
and  among  committees.  The  wording  of  the  motion  detailing  the  schedule 
should  therefore  permit  committees  to  meet,  if  they  wish,  at  such 
"open"  times  as  Monday  morning  and  during  the  evening  dinner  hour. 

Recommendation  12 :  The  teinns  of  reference  should  be  in¬ 

corporated  into  the  Standing  Orders. 

Recommendation  13 :  The  Standing  Orders  should  authorize 

all  committees  to  hire  staff  and  to 
adjourn  from  place  to  place,  subject 
to  financial  approval  of  the  Board  of 
Internal  Economy. 

Subcommittees 

Both  the  Camp  Commission  on  the  Legislature  and  the  Morrow  Com¬ 
mittee  recommended  that  the  Legislature  make  greater  use  of  subcom¬ 
mittees.  More  frequent  recourse  to  subcommittees  is  certainly  at¬ 
tractive  as  a  means  of  reducing  the  time  burdens  imposed  on  Members 
by  committee  work.  Subcommittees  also  offer  a  high  degree  of  flexi¬ 
bility.  For  these  reasons,  this  Committee  issued  a  brief  report  in 
May  of  1979,  recommending  that  committees  delegate  more  of  their 
work  to  subcommittees.  One  of  the  Committee's  hopes  was  that  more 
frequent  use  of  subcommittees  would  alleviate  the  problems  of  the  large 
policy  field  committees.  By  and  large,  though,  this  has  not  occurred. 
The  smaller,  less  burdened  committees  proposed  in  this  report  will  not 
likely  benefit  from  greater  use  of  subcommittees  to  the  extent  that 
the  present  system  might,  but  nonetheless  they  do  offer  important  ad¬ 
vantages  . 

The  Standing  Orders  formally  recognize  the  right  of  a  committee 
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to  strike  subcommittees.  Several  committees  have  come  to  rely  on 
steering  committees  to  organize  committee  business.  The  Committee 
is  strongly  of  the  opinion  that  enhanced  use  of  such  subcommittees 
on  "Agenda  and  Procedure"  (as  they  are  called  in  Ottawa)  offers  sub¬ 
stantial  savings  of  committee  time,  as  well  as  better  organized 
committees.  Similarly,  subcommittees  have  occasionally  been  used 
to  take  evidence  and  to  hear  public  submissions  outside  the  Legisla¬ 
ture.  The  Committee  feels  that  this  practice  is  eminently  sensible 
and  should  be  encouraged  whenever  possible. 


The  potential  for  further  uses  of  subcommittees  is  great,  yet 
so  are  the  problems  they  may  engender.  By  way  of  illustration,  the 
Committee  was  struck  by  the  tremendous  activity  of  subcorranittees  in 
Washington.  As  notable  as  the  amount  of  work  done  by  subcommittees, 
however,  was  their  high  degree  of  independence,  to  the  point  where 
they  were  frequently  not  answerable  to  their  'parent'  committees  or 
to  the  Legislature  as  a  whole.  Accordingly,  the  Committee  is  con¬ 
vinced  of  two  basic  principles  which  should  guide  the  operation  of 
subcommittees  in  Ontario.  First,  it  would  be  a  capital  mistake  to 
establish  a  permanent  set  of  subcommittees;  subcommittees  should  be 
struck  for  specific  purposes  only,  at  the  behest  of,  and  for  the  con¬ 
venience  of,  the  full  committee.  Secondly,  subcommittees  should  remain 
at  all  times  fiinnly  under  the  control  of  the  full  committee,  and  should 
not  report  to  the  House,  employ  staff,  spend  money  or  take  any  action 
except  through  it.  Of  course,  whatever  use  is  made  of  subcommittees, 
the  fundamental  principle  remains  that  the  subcommittee  may  not  consider 
any  matter  which  has  not  been  properly  referred  to  the  full  committee, 
by  order  of  the  House,  by  the  Standing  Orders,  or  by  legislation. 


The  composition  of  the  subcommittee,  and  such  procedural  rules  as 
quorum  requirements  and  the  permissibility  of  substitution  on  sub¬ 
committees  are  best  decided  by  the  full  committee.  The  Committee  notes, 
though,  that  for  a  small  subcommittee  (say  4  Members)  a  quorum  will 
almost  necessarily  have  to  be  the  total  membership  of  the  committee; 
further,  it  would  recommend  that  substitution  normally  be  allowed  on 
subcommittees . 


Subcommittees  might  reasonably  be  permitted  to  conduct  their  af¬ 
fairs  in  a  somewhat  less  formal  fashion  than  the  larger  full  committees. 
Furthermore,  subcommittees  could  not  expect  to  receive  the  same  range 
of  services  enjoyed  by  full  committees  -  Hansard  coverage,  for  example. 
Although  the  Committee  feels  that  a  more  informal  atmosphere  stands 
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as  a  potential  benefit  of  subcommittee  use,  it  does  wish  to  sound  a 
note  of  caution:  these  will  be  still  official  bodies  of  the  Assembly 
and  hence  must  be  subject  to  its  rules  and  procedures.  To  take  but 
one  illustration  of  the  need  to  observe  at  least  basic  formalities: 
section  37  of  The  Legislative  Assembly  Act  grants  Members  privilege  in 
speaking  before  the  House  or  a  committee,  but  would  not  likely  apply 
to  a  group  of  Members  speaking  in  an  informal  subcommittee  meeting 
which  was  not  properly  constituted. 

The  Committee  is  therefore  of  the  opinion  that  Standing  Order  92 
should  be  amended  so  that  subcommittees  may  only  be  established  by 
committees  by  formal  motion,  setting  out  membership,  quorum,  substi¬ 
tution  procedure  and  terms  of  reference. 

Recommendation  14 :  Committees  should  make  greater  use  of 

subcommittees,  but  Standing  Order  92 
should  be  amended  to  require  a  com¬ 
mittee  motion  for  the  striking  of  a 
subcommittee.  Such  a  motion  would 
specify  the  subcommittee's  terms  of 
reference,  membership,  quorum  and  sub¬ 
stitution  procedure. 


j/108/ .P76/1980 
Breaugh,  Mike 
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